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SUPERIOR COURT

CANADA
PROVINCE OF QUEBEC
DISTRICT OF MONTREAL

No: 500-06-00318-051

DATE: QOctober 4, 2006

IN THE PRESENCE OF: THE HONOURABLE PAUL CHAPUT, S.C.J.

PHILIPPE GUILBERT
Plaintiff
VS.
SONY BMG MUSIQUE (CANADA) INC.
SONY BMG MUSIC ENTERTAINMENT INC.
FIRST 4 INTERNET LTD.
and
SUNNCOMM INTERNATIONAL INC.
Defendants

JUDGMENT

[1] The Motion made by Plaintiff for an Order granting his Amended Motion For
Authorization To Institute A Class Action and To Obtain The Status of Representative
and his Motion for Approving a Settlement as it relates to the Defendants SONY BMG
MUSIC ENTERTAINMENT and SONY BMG MUSIC (CANADA) INC. (together “SONY
BEMG"), SUNNCOMM INTERNATIONAL INC. and FIRST4INTERNET LTD., and
approving the Settlement Agreement entered into with Defendants, were heard on
September 28, 2006;
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[2] ON READING the materials filed, including the English and French versions of '

the Settlement Agreement attached to this Order as Schedule “A” and “B” and on
hearing the submissions of counsel for the Plaintiff and counsel for SONY BMG;

[3] CONSIDERING that prior notice of the Motion to Approve the Settlement was
duly published as per the Order of August 15, 2006;

[4] CONSIDERING that no person objecting to the Settlement was present at the
hearing of that Motion on September 28, 2006;

[5] FOR THESE REASONS, THIS COURT :

[6] ORDERS AND DECLARES that for the purposes of this Order all capitalized |

terms not otherwise defined have the meaning ascribed to them in the Settlement
Agreement. Without limiting the generality of the foregoing, the following definitions are
relevant to and incorporated into this Order :

a) “BC Action” means the proceeding in the Supreme Court of British Columbia
Court File 06-0044, Vancouver Registry;

b) “BC Class” means all natural persons (except for current employees of the
Released Parties) in British Columbia who purchased, received, came into
possession of or otherwise used one or more MediaMax CDs and/or XCP
CDs in British Columbia during the Purchase Period, excluding Released
Parties, SONY BMG resellers or distributors of XCP CDs and MediaMax CDs
and any persons or entities that have previously executed releases
discharging SONY BMG from liability;

c) “Group Counsel” means Kugler-Kandestin;

d) “Group Counsel Fees” means the fees, disbursements, costs, GST and
other applicable taxes or charges reasonably incurred by Class Counsel;

e) “Defendants” means the named defendants in the Quebec Action;

f) “MediaMax CD” means a SONY BMG compact disc containing versions 3.0
or 5.0 of Content Protection Software known as “MediaMax”, designed by and
licensed to SONY BMG by SunnComm Intemational Inc.;

g) “Ontario Action” means the proceeding in Superior Court of Ontario File
No. OG-CV-304178-CP;

h) “Quebec Releasors” means, jointly and severally, the Plaintiff and the
Settlement Group Members and the partners, insurers, heirs, executors,
administrators and assigns of each of the foregoing;
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